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Two years ago on this occasion I offered a Paper under the title “The Churches – stifling ethical debate of contributing to it?”. Tonight’s title, and what I’m about to offer you, picks up that theme and develops it by concentrating on a specific example,  but “two years on”. Of course I recognise that like that of two years ago tonight’s Paper may be criticised as one-sided; but I am out to make a point that I believe to be critically important both for this country and for the mission and ministry of the Churches within it, and to do so in a context where the voices on the other side currently have political power, the law and most of the Media on their side; and then, neither you nor I can be here all night! So tonight I’m going to respond to the title

 “The State and the Faiths 2007 – Liberals as Oppressors?”

I claim some support for my thesis from a sentence of Archbishop Rowan’s in an interview with Robert Pigott of the BBC  on January 24th this year:

“I think we’ve reached a point where certain things need to be clarified about the rights, liberties and dignities of independent bodies with the State”. 

In what follows I’m in part re-using, by developing, an article of mine that was published in early March in a rather specialist monthly called “Parliamentary Brief”; because  tonight as in that article, I want to explore why I think that the Archbishop offered that careful and profoundly serious observation and to ask, in the light of recent events and especially of the passage through Parliament (still to come when I wrote the original article) of the Equality Act (Sexual Orientation) Regulations 2007,               what should be the  limits to the “reach” of the State?

Of course there is both irony and novelty, if you take a long historical view, in an Archbishop of Canterbury, and in his wake a Bishop of Winchester, asking such questions. Was not William Laud a predecessor of Rowan Williams in  Lambeth Palace? Were not the Ministries and Parliaments that sustained, far into the nineteenth century, the political, educational and religious disabilities of Roman Catholics, Non-Conformists, Jews, and free spirits of all sorts, closely entwined with the Church of England Bishops of their day? 

Today the boot seems to many of us to be on the other foot. The Government - basing itself in a range of convictions and ideas quite widely but by no means universally held, and often  loosely linked to the  Human Rights Act - is behaving increasingly as if Government and Parliament were the sole arbiter of what is right and good and wholesome, whether for individuals or for society.

There is appearing a jealous, if somewhat edgy, and a rather poorly informed intolerance of alternative moral and ethical authorities, and especially of those based in the life and the traditions of communities of Faith. 

And unless, to use the Archbishops judicious language, “certain things......are clarified” and certain people think about all this with rather more care, there seems to be a real danger that this country will come to lose the contributions made to every aspect and level of its life by its range of independent voluntary bodies, many but by no means all of which have their   roots and motivation in the Churches or in other communities of Faith.

And this, just at a moment when with its other hand, as it were, Government is eager to enlist the assistance of voluntary organisations in a range of tasks which it believes that they are uniquely placed to undertake.

To my main, because very recent indeed current, example. 

There was much to welcome in the Equality Act 2006, and in the protections that it included against discrimination on the ground of “sexual orientation” – though with many others I continue to regret the Government’s insistence on the language of “orientation” when at the most controversially delicate points where the legislation challenges fundamental convictions of  the Churches and the Faiths, the question at issue for many of us is not a person’s sexual orientation but her or his sexual behaviour.  

Precisely because of the complex ethical issues involved, Parliament agreed that the details of provisions  against discrimination on the grounds of “sexual orientation” under the Equality Act should be set out in Regulations about which there could be public consultation, rather than published on the face of the Equality Bill. But I think that some of us did not realise, when that decision was taken, that its effect would be that these Regulations, when eventually before Parliament, would not be subject to the same laborious, line by line, scrutiny that Bills themselves receive.

The Government’s process of Consultation ran through last summer; the CofE’s Archbishops’ Council, made a good submission in the drafting of which I played a small part. There was then a long period during which the Government – and in particular Ruth Kelly’s Department for Communities and Local Government which had become responsible for  matters of this sort – considered how best to proceed; and during which Churches, individuals, pressure groups and the media lobbied and speculated, whether in public or in private conversation with ministers and officials.

First “up” into this market-place were some of the Roman Catholic bishops – the more complicatedly for Ruth Kelly herself who was already in the sights of the media as a Roman Catholic, but also for the Prime Minister – with concerns about the likely effects of the Regulations as canvassed upon RC, and other Faith-based, Adoption Agencies; and it’s important to note carefully the character of the fundamental issue at stake. The Roman Catholic Church was and is not in the main arguing about whether a child can be well and safely brought up by a same-sex couple; so critical exhortations to RC bishops to “put the welfare of children first” largely miss the point. At stake, rather, is the status of marriage in British society.  Government and Parliament are imposing upon the country  alternative concepts of the family and of parenting as the equivalents of marriage; and the Roman Catholic Church perceived that it would be required to collude with this fundamental change in public, not only in Christian, doctrine. No wonder the RC Archbishop of Southwark called the  Government’s proposals with regard to  Faith-based adoption agencies affirmed by “a triumph of dogmatism over freedom of conscience”.

The Government is rightly concerned that the Human Rights Act should be valued and welcomed, not misused as whipping-boy by means of all sorts of fantastic charges against it; and it could, I understand, have used the HR Act, as the Polish Government used it, to exempt Roman Catholic and other adoption agencies from the SORs. But instead it chose, in my judgment, at this point as in others to which I’ll come in a moment, to privilege secular over religious ideologies, perhaps because it saw an opportunity to cut the Churches down to size after the autumn’s arguments over (so-called) “Faith Schools”. 

I think myself that the RC Church missed a trick by concentrating so exclusively, right through the passage of the SORs, on the issue of adoption. It was clear from the publication of the Consultation Document “Getting Equal” last March, right through the period of consultation and the debate over the Northern Ireland SORs in January, to the publication of the UK SORs and the Parliamentary debates on them in March, that there was a lot else that required very careful consideration indeed. I’ll pass over what I continue to judge to be the serious threats, for instance,  to the freedom of conscience of  purveyors of “bed-and-breakfast”, legal, printing, premises-hire and many other services who (whether on religious grounds or not) believe that same-sex sexual behaviour is wrong and do not wish to be forced to enable or encourage it; and I’ll look only, and briefly, at education, and especially at education in schools. (And here I circulate a copy of Regulation 7)

7(1) a. and b. are clearly to be welcomed. There should be no discrimination in admissions  to educational establishments of any sort whether of gay young people or of those parented by gay people. Nor should there be any bullying of people in that position; and there is manifestly the same duty of care for the welfare of every pupil. But the four sub-divisions of 7(1)c urgently needed, but as part of a Regulation could not and did not receive, the kind of line-by-line scrutiny to establish their meaning, intended or not, that a Bill receives in Parliament and especially in the Upper House (and in this section of this Paper I’m in part quoting what I said in that House on the evening of March 21st).

As they stand, their scope is very wide – and the more so when the Government had blown hot and cold in the previous months as to whether the SORs would affect the school curriculum; and when it had refused the arguments submitted by the Church of England’s Board of Education (among others) that it should include some reference in the SORs to the legal position and responsibilities of Faith Schools, and to the DfES’ Sexual and Relationship Education Guidance of 2000 which specifically allowed Faith Schools to teach sex education in a manner consonant with the school’s “religious ethos”.

But Government had by then a powerful ally, and whose membership of which had impeccable liberal credentials: an important, respected organ of Parliamentary scrutiny  called the Joint Committee on Human Rights. In its Report on the SORs published on February 28th it explicitly, and in my judgment illiberally, advised (paras. 65 and 67) that the Regulations should be firmly applied to the curriculum in every kind of school, and that there should be no teaching of a “particular religion’s doctrinal beliefs as if they were objectively true.”. 

Where, I asked, does this leave a CofE School, a Church of England teacher in any school, or a CofE priest or bishop, when the House of Bishops 1999 paper “Marriage: a Teaching Document”, restating the teaching of every Christian church, said on page 8:

“Sexual intercourse, as an expression of faithful intimacy, properly belongs within marriage exclusively.”

In all this I see Government  colluding with those, to whom I drew your attention two years ago,  who would corral the Churches and the Faiths into the private sphere, so as to leave “the street”, public life and political decision-making open to the influence only of secular ideologies. I am in no doubt that HMG could have found ways of holding in tension, where they may be in conflict, the human rights of gay people and of those convinced that same-sex sexual behaviour is less than the best, less than the most healthy, and less than God’s will  for humankind. But it has chosen at every point of possible conflict to favour the former above the latter – with the eloquent encouragement of the Joint Committee on Human Rights, a classic example of “liberals (their leaders with a capital “L”!) as oppressors”!    

Nor are these the first or the only examples. Registrars are required, at the risk of their jobs, to officiate at marriages of transgendered people and at registrations of Civil Partnerships, even if they have conscientious hesitations about doing so. 

And more widely, verified stories abound of Faith-based, and especially Church-based, organisations that offer social care, often to some of the most disadvantaged and demanding individuals and groups, which have had their public funding threatened as officialdom is anxious about a crucifix on the wall or Grace before meals. 

Is this ignorance? Or prejudice? Or is it intolerance, even fear of an influence and a source of authority beyond and implicitly challenging the authority of the State?  Must diversity of provision have been designed and authorised by Whitehall and Town Hall, rather than developed over centuries in a society that has had to struggle hard and long to win its freedom from Government.

I have mentioned already the Government’s eagerness to deliver essential services through the voluntary sector. Much of the voluntary sector is Church - or Faith-based; still more of it is staffed by people, many of them volunteers, whose motivation is their Christian or other Faith. For how long, if the present climate develops, will these Faith-based organisations and these individuals find it possible to persevere in their work?

And finally: how close are we getting to the point when a religiously-formed conscience will be seen as an obstacle to, rather than an inspiration for, service in Parliament, and still more in high political office? What an irony, in the year in which the country has celebrated William Wilberforce and all the others, of many churches and more than one Faith, through whose efforts in Parliament the Slave Trade was abolished.
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